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PART 596—[A~ENDED)

In considerationo~theforego~n~,it is
t;ropcsed that 49 CFR part 59’~he
amended as follows:

1. Theauthority citation for part 594
would continueto readas follows:

Authority: Pub. L. 100—562. 15 U.S.C.
1401, 1407: delegation of authorityat 49~FR
1.50

§594.5 [Amended]
2. in § 594.6!a) introductory. (b). (d),

(h), and (lb theyear“1991” would be
r9vised to readto “1993”.

3. Section594.9(cl wculd be revised
t,reed:

§ 5S~.g Fec ,c~- tmbureement of bond
procea~,nccori~.

* * c. *

~ciThebnci processingfee for each
vehcle i orted or andafterOctober1.
1993, for ‘rh a c~tificaloof
conforrn~t~~s furnished,is$4.95.

Issued ~ uiv 3). ~9j.
William .~-.~,tdJy, -

Associarp.i. irtmtorfor Enforcement.

FR Doe 93—~3~3!v~ed6—4—93: 8:45 am]
Bn.’JHC. cOD~4~Ic—5.)-6

NTE~ISTATECOMMERCE

COMMISSION

49 CFR Part 1312

[Ex Parte No. MC—1&t (Sub-No. 2))

Rulemaking-Payment of Discounts by
Motor Carriers of Property to the
Nonpayer of Freight Charges

AGENCY: InterstateCommerce
Commission.
ACTION: Notice of proposedrulemaking;
extensionof commentduedate.

SUMMARY: By noticeservedJuno4, 1993
(58 FR 32340, June9, 1993), the
Commissioninstituteda proceedingto
determinewhetheroff-bill discounting
doesor mayresult in a
misrepresentationof shippingcharges
that shouldbe foundto bean
unreasonablepracticeor unlawful.
Written commentsweresoughtby
August 9, 1993.

By lettersfiled July 27, 1993, the
NationalSmall ShipmentsTraffic
ConferenceandtheNational Industrial
TransportationLeaguerequestedan
extensionof thecommentdue date until
afterCongresshascompletedits
legislativeagendaon apending
underchargebill. Therequestis
reasonableandwill begranted.
DATES: Commentsmust be receivedby
October15, 1993.

ACDRESSES: Sand an originaland10
copiesof commentsreferringto ExParte
No. 180 (Sub-No.2) to: Office of the
Secretary,CaseControlBranch,
InterstateCommerceCommission.
Washington,DC 20423.
FOP FURThER INFORMATiON CONTACT:
CharlesE. LangyherUI, (202) 927—5160
or RonaldA. Hall, (232) 927—5595.ITDD
for thehearingimpaired: (202)927—
57211.

Decided: July 30, 1993..
By theCommission. SidneyL. Strickland,

Jr.,Secretary.
SidneyL. Sbickland,Jr.,
Secre;arv.

1FR Doc. 9~—1872’JFiled 8—4—93;3:45 am3
BlUiNG CODE 7~35—~-M

DEPARTMENT OF THE INTERIOR

Fish and WildlIfe Service

50 CFR Part 17

RIN 1018-ABS8

Endangered and Threatened Wildlife
and Plants; Proposed ReclassIfication
of the Hawaiian Hawk From
Endangered to Threatened Status

AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The U.S. FishandWildlife
Service(Service)proposesto reclassify
theHawaiianhawk(Buteosolitaries)
from endangeredto threatenedstatus.
This actionis theresultof information
gainedduring recoveryactivities,such
asconductingcensuses,whichresulted
in substantialimprovementj0 the
knowledgeof the distribution of this
species,indicatingthat the bird was
mnrenumerousthanreportedwhen it
waslistedin 1967. Islandwidesurveys
estimatethetotal populationsizehas
remainedat theminimum recoverygoal
for threatenedstatulidentifiedin the
HawaiianHawk RecoveryPlan. In
addition,whereasthespecieswasonce
thoughtto berestrictedto undisturbed
nativehabitat,it is now knownto
occupydisturbedhabitatandalso
exploit alienpreyspeciesas afood
resource.This rule is proposedunder
theEndangeredSpeciesAct of 1973.as
amended(Act), andis basedon a
thoroughreviewof all information
currentlyavailablefor thespecies.The
proposedchangein classification
reflectsanimprovementin statusand
will not significantly altertheprotection
of this speciesundeitheAct. The
Serviceseeksdataandcommentsfrom
thepublic on this proposal.

DATES: Commentsfrom all interested
partiesmustbe.receivedby October4,
1993.Public hearingrequestsmustbe
receivedby September20, 1993.
ADDRESSES:Commentsandmaterials
concerningthis proposalshould besent
to RobertP. Smith, Field Supervisor,
U.S. FishandWildlife Service.300 Ala
MoanaBoulevard,room6307, P.O. Box
50167,Honolulu,Hawaii 96853.
Commentsandmaterialsreceivedwill
be availableforpuhlic inspection,by
appointment,during normalbusiness
hoursat theaboveaddress.
FOR FURTHEA INFORMATION CONTACT:
RobertP. Smith at theaboveaddress
(808/541—2749).

SUPPLEMENTARY INFORMATION:

Background
The Hawaiianhawk or lo (Buteo

solitarius) is theonly memberof the
family Accipitridaefound in the
HawaiianIslands(Berger1981). This
endemichawkis restrictedto the island
of Hawaii, althoughvagrantindividuals

— havebeenrecordedfrom theother
HawaiianIslands(Banko1980), and

fossil remainshavebeenfoundon the
islandof Molokai (OlsonandJames
1982).TheHawaiianhawk occupiesa
variety ofhabitats,including lowland
agriculturalareasandforestsdominated
by alienplant speciesto mid-elevation
pasturelandsandnativerain forests
(Griffin 1985).Thespeciesis generally
solitaryexceptin thebreedingseason,
whenpairsbuild nestsandlay eggs.
Althoughthis specieswasfirst
describedin thelate 1800’s,until
recentlythebreedingbiology and
habitatuseof this specieswasvery
poorly understood.

TheHawaiianhawkwasaddedto the
List of EndangeredandThreatened
Wildlife on March11, 1967 (32 FR
4001). At thetime of li.;ting. the
populationwasbelievedto numberin
the low hundreds(Berger1981).
Extensivehabitatmodificationcaused
by hggingandgrazingof nonnative
ungulateswasassumedto be a direct
threatto theexistenceof thespecies.
Shootingwasalsoreportedto bea factor
contributing to the low numberof
individuals.

Populationrecordsof theHawaiian
hawkarenonexistentprior to European
explorationof theHawaiianIslandsthat
beganin 1778. Betweenthelate 1700’s
andtheearly1900’s,recordsfrom five
naturalistsindicatethatthespecieswas
a residentin all majordistricts on the
islandof Hawaiiandoccupieda broad
rangeof elevations(Banko1980).In an
attemptto establishpopulationtrends,
Banko(1980)compiledall historical
recordsof thehawkandcomparedthem
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to recentrecords.Although thahawk
hadbeenrecordedrecentlyin all
districts whereit hadbeenpresent81) or
moreyearsago,closeexaminationof the
data,accordingto Banko (19801,
suggesteda long-termpopulation
decline.Otherauthorsalsodepictthe
hawk asdecliningin numbersduring
recenttimes (Berger1981, Munro 1d44).
However,Bankof19~0)indicatedthat
conclusionsbasedon theserelat~veIy
scat;ereclrecordsendthe lock of
completeknowledgeon thebreeding
b~oicgvmostbeconsideredtentative.In
IO:t. MDrrlSofl (1969J. who compiledsite
recordsfar 1937snd-1968in Volcanoes
NationalPark,concludedthatthehawk
ccold be found ic woodyvegetation
anywherein the park. Although ~hedata
compiledby Monoson(1969)
documenteda relativelysmallbut stable
orulation in a p”otectadhahttatand

wasi’asedmostly on incidental
observotions,this ~-;asoneof thefirst
surveysthat hadbeencompletedfor this
speciesat that time. Tomich (Banko
1030)suggestedthat hi the late 1960’s
andearly 1970’sthepopulationin one
of thedistrictsin Hawaiiwasmore
numerousthan in earlieryears.Tomich
(Banko 1980)andMorrison’s (1969)
surveysmayhavebeenthefirst
indicationsthattheHawaiianhawk was
indeedmore numerousthanpreviously
renorted.

~eginning in 1980andcontinuing
though1982,a studywasinitiated to
determinethedistribution,habitat.
reproductivebiology, andbreedingand
foraging behaviorsof theHawaiian
hawk(Griffin 1985).Griffin’s study.
representsthe first comprehensivework
on thehawk,Theauthorsof the
HawaiianHawk RecoveryPlanrelied
extensivelyon thedatathatGriffin
collected(USFWS 1084).

Prior to Griffin’s (1985)study.the
hawk populet~onwasbelievedto be
severelyreducedin numbersdueto
habitatencroachmentby humans.Both
urbandevelopmentandagricultural
practicesof land-clearingfor grazing
andloggingweredeterminedto bethe
factorsleadingto thehawk’sdecline
(Berger1981). As with manyother
nativespeciesof Hawaiianbirds, the
hawkwaspresumedto rely exclusively
on nativehabitatssothat lossof habitat
would naturally leadto decline,
Moreover,theintroduction and
proliferationof alienmammals(e.g.,rats
(Rattussp.),mongooses(Herpestes
auropunctatus),feraldomesticcats
(Fells catus))that prey upon many
nativespecies’nestswere assumedto be
a factor in thehawk’s reproductive
success.

Accordingto Griffin (1985), the
Hawaiianhawkhasadaptedadequately

to increasedhabitatmodificationand
ti-a introducedpredators.Thehawkhas
beenicundin avarietyof habitats-
including lowland agriculturalareas
andforestsdominatedby alienplantsto
mid-elevationpasturelandandnative
rainforests(Griffin 1985). Although all
habitatswerenot sampled,neatsites
woreequallydivided amongall habitats
With no differencesin nestsuccess
reported(GriffIn 1985). A wide variety
cf nesttree specieswerereported,with
ther.ativeMetrosiderospo!ymo-pha
(‘ohi’s) bsingthemostcommon,but
severaltypesof largealientreespecies
werealsousedfornest~n~.

WLen the l-iewaiianha~vkfirst
colonizedthe~HawaiianIslands,it
undoubtedlyspecializedonbird prey
sincero nativelaudmammals(with the
exceptionof theHawaiianhoarybat
(Lasiuruscinereussamotus)),reptiles,or
amphibianswarepresent.After the
introductionof small rnammcls(e.g..
rats,housemice(Mesmusculus))and
somealienbird species(e.g.,common
myna(Acridotherestristis) , Japanese
v’hi~e-eye(Zos-terapsjaponicus))to
Hawaii, thevarietyof availableprey
increaseddramatically.However, it was
not known until recentlythat the
introducedspeciesof mammalsand
birds wereactuallyexploitedby the
hawkasprey. Griffin (1985)reportsthat
thehawkis very adaptableandversatile
in its feedinghabitsandexploits
introducedspeciesasfood items.Prey
selechonvarieswith habitattype,with
thehawkfeedingon birds in the
forestedandagriculturalareasthat it
frequentsandprimarily on mammalsin
pasturelands.

TheHawaiianHawk RecoveryPlan
(1984)includesthe following prime
chlective:

“To ensureaself-sustaining‘Ia
petulation in therangeof 1,500 to 2,500
adult birds in thewild, asdistributedin
1g83, andmaintainedin stable,secure
habitat.For purposesof trackint~the
progressof recovery,2,000 will beu~ecI
asa targetto reclassifyto threatened
status.Criteria for completedelisting
will befijflher developed.”

Basedonthebestcurrentestimates
available,the Servicebelievesthat the
breedingpopulationon theislandof
Hawaiinumbersbetween1,400 and
2500 individualsdistributedasin 1983
(Griffin 1985,Scottetci. 1986).With
regardto securinghabitat,therecovery
planincludesagoalto maintain
optimum orsuitablehabitatfor feeding/
nesting,which includesthe
conservationof foresthabitatandthe
protectionof-occupiedterritoriesin
nonnativeforestsandagriculturalareas.
The Servicebelievesthatenoughsecure
habitatis presentlyavailablefor

reclassificationof thespeciesto
threatenedstatis,butnot enoughfor
delisting.

Summaryof FactorsAffecting the
Species -

TheServiceproposesto reclassifythe
Hawaiianhawk(Beteasolitaries) from
endangeredto threatenedstatus.The
Service’shstincregulations(50Cfl~
part 421)provide for a reviewof five
factorswhen reclassifying(erlisting cr
deiistin~Taspeciec(~424.il).The
Servicehasstudiedtherelevant
information availablefor theHawaiian
hawkin Hawaiiandsummarizesthis
informationfor eachof thesefive factors
below:

A. The Presei;tcr Threctensd
Destruction, Modificction, or
Curiailrnent of Its Hubiro: c- Thrcc~’

Historically, theHawaiianhowl: was
probablymorewidespreadthan it is
todayandhabitat lossor modiflration
certainly contributedto thedecline.
Colonizationof theHawaiianIslandsby
both PolynesianandEuropeansettlers
undoubtedlycontribttedto at least
partialcurtailmentof its range.The
speciesmayhaveoccurredon other
islands,certainlyon theislandof
Molokai (Olson andJames1982);
however,thedistributionof thehawkis
currently limited to theislandof
Hawaii. At thetime of listing, the
specieswasestimatedto number
somewberoin thelOW hundreds,
althoughthat figure mayhavebeenan
underestimate.

The Hawaiianhawkpopulationseems
to haveundergoneperiodsof
fluctuation;perturbationby humans
mayhavehadaparticularlynegative
effectduringthe lasttwo or three
centuries.Habitatmodification from
loggingandthegrazingby normative
ungulatesreducedthequantityand
quality of nestinghabitatat leastin
termsof nativeforestreductionand
modification. However,thehawk
appearsto haveadaptedto human
colonizationandat leastsomenative
habitatalteration(Scott at ci. 1986).
Recentstudieshaveshownthat the
hawkwill occupynonnativeareas(e.g..
pasturelends.,agriculturalfields, forests
dominatedby alienplants)as nesting
habitat.As thesemodified areasexpand
with anincreasinghumanpopulation.
thehawkmaybeoneof thefewnative
Hawaiianbirds with theversatility to
adaptto achanginglandscape.

Currently,therangeof the hawk
extendspartiallyoverprivateproperty
that is used for grazing, logging, or
agriculture.In somemodified areas,
densitiesof hawksaresimilar to native
hab.tats,andthebirds ‘tre rible to
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exploit introducedmammalsas prey.
However,theseareasarenot managed
specificallyfor thehawkandthecurrent
landusecouldchangeto ahabitatthat
is entirelyunsuitablefor thehawk(e.g.,
areaswith noor few trees).In addition
to habitatchange,thepreydensitiesor
speciescouldchangeandthehawkmay
iiot adaptquickly. Therefore,although
modifiedhabitatcanbeoccupiedby the
hawk,managednativehabitatis alsoa
keyto therecoveryof thespecies.
HakalauNationalWildlifiRefuge,
Hawaii VolcanoesNationalPark,and
Stateof Hawaii PuuWaawaaWildlife
Sanctuaryaresitesthataremanagedfor
nativebird populations.Giventhatthe
hawkshowssite fidelity andmaintains
territoriesyear-round,theimportanceof
maintainingthenecessaryhabitat
requirementsis significant.

B. Overutilizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

Historically, somespecimensof the
hawkwere takenfor scientificcollection
andalsomayhavebeentakenby the
earlyHawaiiansfor eitherfood or
feathers.Neitherof thesefactorsare
consideredto havehadasignificant
impacton thehawk population.
Currently,thespeciesis not known to
be takenorusedfor commercial,
recreational,scientific, or educational
purposes.

C. Diseaseor Predation

Prior to humancolonizationof the
HawaiianIslands,predationon the
hawkpopulationwould havebeen
relativelyinsignificant.With few co-
existingnativepredators,thehawkwas
probablyonly vulnerableduring the
nestingseason,whensomeeggsor
youngmay havebeantakenby native
Hawaiiancrow (Corvushawaiiensis)or
Hawaiianowl (Asioflammeus).

With theintroductionof nonnative
potentialpredators,suchasrats,
mongooses,anddomesticcats,many
nativeHawaiianforest birdshavebeen
virtually decimatedby predation.
However,there hasbeen noevidence
thatthehawkhasbeensignificantly
affectedby anyintroducedmammals.
Undoubtedly chicksorfledglingsthat
fall out of thenestcouldsuccumbto
oneof thepredators,but thenumber
wouldbeverysmalleachbreeding
season.

Diseaseis arelativelyunknownfactor
in thesurvival of thehawk. Recent
studie8havesuggestedthatthehawkis
probably somewhatresistantto diseases
introducedto theHawaiianIslandsthat
have devastatedmany other endemic
forestbirds. Griffin (1985)hassuggested
thatthehawk’simmunogenetic

capabilityfor avianmalariais suffliient
to beunaffectedby thedisease.
However, thetesting methodsin
Griffin’s studymaynot havebeen
sensitiveenoughto detecteitherchronic
low levelsor to determinewhether
malariawasbeingactivelytransmitted
in thesamplearea.Avian pox-like
lesionshavebeenreportedfor thehawk
(Griffin 1985),but no studieshavebeen
conductedto determinewhetherthis
diseaseis common.Comparedto other
endemicforestbirds thatareextremely
vulnerableto thetwo introduced avian
diseases,neitherdiseaseappearsto bea
significantfactor affecting the hawk
population.However,furtherstudyof
theeffectsof diseaseis recommended,

D. TheInadequacyof Existing
RegulatoryMechanisms

This speciesis protectedby the
EndangeredSpeciesAct of 1973, as
amended,andtheMigratory Bird Treaty
Act. It is alsocurrently designatedas
endangeredby theStateof Hawaii. If the
proposedreclassificationto threatened
statusbecomesfinal,no substantive
changein theprotectionaffordedthis
speciesundertheseregulatory
mechanismsis anticipated.Existing
regulatorymechanismsdetermined
necessaryto protectthis speciesandits
essentialhabitatwill remainin effect.

E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence

Any endemicinsular speciesis
vulnerableto avarietyof environmental
andhuman-causedfactorsthat could
affectthespecies’survival. Becausethe
hawkis foundon only asingle island,
potentialthreatsfrom diseaseor
environmentalcatastrophesaresuch
thatthereis no truesourcepool of
individuals (at thespecies’range
extremesfor example)thatwould
escapesuchthreats.The islandof
Hawaii is relativelylarge, asis the
hawk’s rangeon theisland,so the
speciesis un1ikeI~to suffergreatlyfrom
naturalenvironmentalcatastrophes,
althoughhurricanescanbe considered
potentialthreats.

Shootingby peoplewho considered
thehawk to be athreat to small farm
animalsmayhave beena significant
factorto thepopulationin thepast.
Humandisturbanceat thenestsite is
also consideredto reducereproductive
successwherethedisturbancesoccur.
Nestsite disturbancemay increasewith
increasedurbanizationandmodification
of nativehabitat.Shootingis probably
insignificant,givengreaterexposureof
endangeredspecies.issuesandpublic
education.

Basedon acarefulassessmentof the
bestscientific andcommercial

informationavailableregardingpast,
present,andfuturethreatsfacedby this
species,thepreferredactionis to
reclassifytheHawaiianhawkfrom
endangered-to-threatenedstatus.The
Servicewill recommendthat this
speciesbe delistedwhenrecovery
criteriaas outlinedin therecoveryplan
arereached(seeSUPPLEMENTARY
INFORUAT)ON (Background) section).For
reasonsdiscussedbelow,critical habitat
is not beingproposedatthis time,

If madefinal, this rulewould change
thestatusof theHawaiianhawkat 50
CFR 17.11 from endangeredto
threatened.This rule would formally
recognizetherelativesecurityof this
speciesfrom no longerbeingin
imminentdangerof extinction
throughoutasignificantportion of its
range.This proposedchangein
classificationwould not significantly
altertheprotectionfor this species
undertheEndangeredSpeciesAct.
Anyonetaking,attemptingto take,or
otherwisepossessingaHawaiianhawk
in an illegalmannerwould still be
subjectto penaltyundersection11 of
theAct. Therewould beno difference
in penaltiesfor theillegal takeof an
endangeredspeciesversusathreatened
species.Section7 of theAct would also
continueto protectthis speciesfrom
Federalactionsthatwould jeopardize
thecontinuedexistenceof thespecies.

Critical Habitat

Section4(a)(3)oftheAct recuires
critical habitatto bedesignatedto the
maximumextentprudentand
determinableat thetime a speciesis
listed as endangeredorthreatened.The
Servicehasconcludedthat designation
of critical habitatfor theHawaiianhawk
is not prudentat this time. TheService’s
regulations(50CFR 424,12(a)(1))state
that designationof critical habitatis not
prudentwhensuchdesignationwould
not bebeneficial to thespecies.As
discussedbelow,veryfew, if any,
Federalagenciesareinvolvedwith
activities thatwould adverselyaffectthe
Hawaiianhawk.Consequently,critical
habitatdesignationwould offer little if
anyadditionalprotectionto the
Hawaiianhawk. Furthermore,the
Hawaiianhawk occupiesanumberof
habitattypes,including agricultural
areas(wheresometreesremain)and
forestsdominatedby alienplant
species.Thus,adesignationof critical
habitatwould not verylikely offer
additionalbenefitsto thespecies.
Landownerscanbenotified of the
presenceof the speciesand of the
importance of maintaining certain
habitat features.The recovery process
will continueto be usedto provide
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protectionto theHawaiianhawkandits

habitat.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheAct include
recognition,recoveryactions,
requirementsfor Federalprotectionand
prohibitionsagainstcertainactivities.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal.State,andprivateagencies,
groups.andindividuals. TheAct
providesfor possiblelandacquisition
andcooperationwith theStatesand
requiresthatrecoveryactionsbecarried
out for all listedspecies.Suchactivities
would continueto bepracticedfor the
Hawaiianhawk.Th~protectionrequired
of Federalagenciesandtheprohibitions
againsttakingandharmarediscussed,
in part.below.

Section7(a)oftheAct, asamended.
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFRpart
402. Section7(a)(2)of theAct requires
Federalagenciesto ensurethatactivities
they authorize, fund, or carry out, are
not likely to jeopardizethe continued
existenceof listedspeciesorresult in
destructionor adversemodificationof
critical habitat.If aproposedFederal
agencyaction may affecta listedspecies
or its critical habitat, the responsible
Federalagencymustenterinto formal
consultationwith theService.The
Hawaiianhawkoccurson Federalland
ownedby theU.S. FishandWildlife
ServiceandNationalParkService.The
ForestServiceprovidestechnical
assistanceto privatelandownerson
Hawaii,

The Act andimplementing
regulations found at 50 CFR 17.21 set
forth a seriesof generalprohibitions and
exceptionsthat apply to all endangered
wildlife. Theseprohibitions, in part,
makeit illegal for anyperson subject to
the jurisdiction of the United Statesto
take (including harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture.
collect, or attempt anysuchconduct),
import or export, transport in interstate
or foreigncommercein thecourseof
commercialactivity,or sell or offer for
salein interstate or foreign commerce
any listed species.It is also illegal to
possess,sell,deliver, carry,transport,or
ship anysuchwildlife thathasbeen
taken illegally. Certain exceptionsapply
to agentsof the Serviceand State
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities
involvingendangeredwildlife species
undercertaincircumstances.
Regulationsgoverningpermitsareat 50
CFR 17.22 and17.23.Suchpermits are
available for scientificpurposes,to
enhancethepropagationor survival of
thespecies,for incidental takein
connectionwith otherwiselawful
activities,andeconomichardshipin
certaincircumstances.

Requestsfor copiesoftheregulations
on listedwildlife andinquiries
regarding them may be addressedto the
Office of ManagementAuthority. U.S.
FishandWildlife Service,room432,
4401North FairfaxDrive.Arlington.
Virginia 22203(703/358—2104).

Public CommentsSolicited
The Serviceintendsthatany final

actionresulting from this proposalwiU
be asaccurateandaseffectiveas
possible.Therefore,anycommentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
other interestedparty concerningany
aspectof this propose!arehereby
solicited. Commentsparticularlyare
soughtconcerning:

(1) Biological,commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to theHawaiian
hawk;

(2) Thelocationofanyadditional
populationsof this species;andthe
reasonswhy anyhabitatshouldbe
determinedto becritical habitatas
provided by section4 of theAct;

(3) Additional information concerning
therange,distribution,andpopulation
sizeof this species;and

(4) Currentor plannedactivitiesin the
subjectareaandtheir possibleimpacts
on this species.

Any final decisionon this proposal
will takeinto considerationthe
commentsand anyadditional
informationreceivedby theService,and
suchcommunicationsmay lead to
adoptionofa final regulationthat differs
from this proposal.

The EndangeredSpeciesAct provides
for oneormorepublic hearingson this
proposal, if requested.Hearing requests
mustbefiled within 45 daysof thedate
of publication of the proposal.Such
requestsmust be madein writing and
addressedto theField Supervisor(see
ADDRESSES section).

National Environmental PolicyAct

TheFishandWildlife Servicehas
determinedthatanEnvironmental
AssessmentorEnvironmentalImpact
Statement,asdefinedunderthe
authorityoftheNationalEnvironmental

Policy Act of 1969. neednot be
prepared.in ce~nectionwith regulations
adoptedpursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended~A noticeoutlining the
Service’sreasonsfor tills determination
waspublishedin theFederalRegister
on October25. 1983 (48FR 49244).
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List of Subjectsin 50 CFR Part 17

Endangeredand threatenedspecies.
Exports. Imports,Reportingand
recordkeepingrequirements.
Transportation.

Proposed RegulationPromulgation

Accordingly. it is hereby proposedto
amend part 17, subchapterB of chapter
I, title 50 of theCodeof Federal
Regulations,as setforth below:

PART 17—LAMENDED]

1. The authoritycitation for part 17
continuesto readas follows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;Pub.L 99—
625, 100 Stat. 3500:unlessotherwisenoted.



416C8 FederalRegister / Vol. 58, No. 149 / Thursday, August 5, 1993 / ProposedRules

§17.11 (Amended]
It is proposedto amend§ 17.11(h)by

revisingtheentryunderBIRDS for
“Hawk, Hawaiian” to readas “T” under
“Status”.

Dated:July 8, 1993.
RichardN. Smith,
ActingDirector, Fish and Wildlife Service.
(FR Doc. 93—18628Filed6—4—93; 8:45 aml
BILUWO cOO ~io—s&.-~’

5OCFRPart17 -

R~N1018—A897

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for the Dugong In the Trust
Territory of the Pacific Islands, the
Republic of Palau

AGENCY: Fiah andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheU.S. FishandWildlife
Service(Service)proposedto extend
endangeredstatuspursuantto the
EndangeredSpeciesAct of 1973,as
amended(Act), for thedugong(Dugong
dugan)throughoutits range.Dueto an
inadvertentoversight,Individuals of the
dugongthat occurin theUnited States,
specifically thosethat occurin theTrust
Territory of thePacificIslands(Republic
of Palau),arenot officially listed as
endangered;however,all individuals
that occurin foreigncountriesarelisted
as endangered.Thedugongpopulation
in theRepublicof Palaucurrently
numbersfewerthan 200individuals and
is the mostisolateddugongpopulation
in theworld. The Palauanpopulationis
s3riously threatenedby poaching.This
proposal,if madefinal, would
implement theFederalprotection and
recoveryprovisionsprovidedby the
Act. Commentsandmaterialsrelatedto
this proposalaresolicited from the
public.
DATES: Commentsfrom all interested
partiesmustbereceivedby October4.
1993. Publichearingrequestsmustbe
receivedby September20, 1993.
ADDRESSES:Commentsandmaterials
concerningthis proposalshould besent
to RobertP. Smith, Field Supervisor,
PacificIslandsOffice, U.S. Fish and
Wildlife Service,300Ala Moana
Boulevard,room6307,P.O.Box 50167,
Honolulu,Hawaii 96850.Comments
andmaterialsreceivedwill beavailable
for public inspection,by appointment,
duringnormal businesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT:
KarenW. Rosaattheaboveaddress
(808/541—2749).

SUPPLEMENTARY INFORMAT1ONi

Background
The dugong(Dugongdugon) (Mullei~

1776, ascitedby Eldredge1991) is the
only speciesin thegenusDugongand
oneof only four extantspeciesin the
orderSirenia.Thedugongis a strictly
marinespeciesthat inhabitsshallow,
coastalwatersin tropical seas.It was
oncedistributedfrom theeastcoastof
Africa to AustraliaandtheWestern
Pacific. It hasbeenexterminated
throughoutmuchof this range,mostly
from huntingby humans,and few
insularpopulationsremain.One
remnantpopulationis foundin the
coastalwatersof theTrustTerritory of
thePacificIslands-(theRepublicof
Palau).Surveyswereconductedby the
Servicein 1977, 1978, 1983,and1991.
Resultsfromthesesurveysindicatethat
fewerthan 200 dugongsremainin
Palau,andtheir numbersaredecreasing
(Marshet al. 1991).Thedecreasein
dugongnumbersis mainly attributable
to illegal hunting for meat,jewelry, and
sport.Poaching,coupledwith the
dugong’snaturallylow reproductive
potential(aboutonecalfevery3 years)
(3rownellet al, 1988),mayleadto the
extinction of thePalauanpopulationby
theendof this century (Brownellet al.
1979).

PreviousFederalAction

Currently,thedugongis listedas
endangeredthroughout its range,except
in the United States(50 CFR 17.11).The
exclusion of protectionin theUnited
Statesstemsfrom theService’sformer
practiceof preparinga “Native” list and
a “Foreign” list undertheEndangered
SpeciesConservationAct of 1969 (Pub.
L. 91—135;83 Stat. 275). Underthis
formerAct, theServicelistedthe
dugongon the“Foreign” list of
protectedspecies(35 FR 18320;
December2, 1970).When the
EndangeredSpeciesAct of 1973 (Pub. L.
93—205; 87 Stat.884)becameeffective
on December28, 1~973,it supplantedthe
EndangeredSpeciesConservationAct of
1969, andthe“Native” and“Foreign”
lists werecombinedto createonelist of
endangeredandthreatenedspecies(39
FR 1171; January4, 1974). When the
lists werecombined,thedugongwas
listed asendangeredwhereverfound,
including within theUnited States.This
inclusion of theUnitedStates,however,
was madewithout prior noticeto the
affectedState(i.e., theRepublicof
Palau),which is requiredundersection
4(b)(5) of theAct. When this oversight
wasdiscoveredin 1988,theService
amendedtheCode-ofFederal
Regulations(50 CFR 17.11),deletingthe
United Statesfromtherangewithin

which thedugongreceivesprotection.
Hence,thedugongpopulationin Palau
hasbeenaffordedno protectionunder
theAct since 1988.SincetheRepublic
of Palauhasnow beenformally notified
of this proposedaction, theService
proposesto extendtheAct’s protection
to the dugongwithin theUnited States.

Summaryof FactorsAffecting the
Species

Section4 of theEndangeredSpecies
Act (16U.S~G.1533)andregulations(50
CFR part424) promulgatedto
implementthelisting provisionsof the
Act setforth theproceduresfor adding
speciesto theFederalLists.A species
maybedeterminedto bean endangered
or threatenedspeciesdueto oneor more
of thefive factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto the (dugongdugan)areas
follows:

A. ThePresentor Threatened
DestructionModification or Curtailment
of Its Habitat or Range

Habitat degradationassociatedwith
increaseddevelopmentandwater
projectsin Palaucoulddevelopinto a
moreseriousthreatas tourismand
developmentin Palaucontinueto
increase.Sincethedugongis dependent
on limited, near-shorewaterswith
abundantseagrasses,anydestructionor
modificationof theseareasin Palau
couldhaveaseriouseffecton the
alreadystresseddugongpopulation.

B. Overutilization for Commercial,
Recreational,Scientific,or Educational
Purposes

Poachingof thedugongis themost
seriousthreatto thespecies’survival.
Theanimalsarekilled for their meat
andhidesandfor creationof jewelry
itemscraftedfrom theanimal’sribs.
Traditionally, thedugongwas
effectivelyconservedby thelocal chiefs
of Palau. A braceletmadefromtheatlas
vertebraof adugongwasworn only by
chiefs.Now thatthetraditionalroleof
chiefs in Palauhasdiminished,the
speciesis affordedlittle protectionfrom
poaching,andpeopleusingspeedboats,
explosives,spearguns,andotheritems,
areableto takemuchlargernumbersof
theanimalthanwaspossiblein the
past.Sincetheanimals’habitsareso
well knownandtheystayin suchclose
proximity to theshoreline to feed, they
areeasily locatedandhunted.

C. DiseaseorPredation
It is not known whetherdiseasehas

beena factorin thedeclineof the
dugong.However,giventheir low
numbersandseclusionin thewatersof
Palau,anyoutbreakof diseasecould
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